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Claims 1-28 are pending. 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-23, drawn to a tab plate, classified in class 220, subclass 574. 

II. Claims 24 and 28, drawn to a method of use of filling the plate with food, 
classified in class 426, subclass unknown. 

III. Claim 25, drawn to a method of use of the tab as an eating aid in picking food up 
with utensils, classified in class 81, subclass unknown. 

IV. Claim 26, drawn to a method of use of supporting the plate with a weight placed 
on the tab, classified in class 248, subclass unknown. 

V. Claim 27, drawn to a method of use of holding utensils, classified in class 81, 
subclass unknown. 

The inventions are distinct, each from 'the other because of the following reasons: 

Inventions I and (II, III, IV and V) are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of using that 
product. See MPEP § 806.05(h). In the instant case, the plate doesn't have to be used with food, 
the tab doesn't have to be used as an eating aid, the tab doesn't have to be used with a weight and 
the tab and plate don't need to hold utensils. 

Because these inventions are independent or distinct for the reasons given above and 
have acquired a separate status in the art in view of their different classification, restriction for 
examination purposes as indicated is proper. 
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During a telephone conversation with Mr. Lefton on April 11, 2006 a provisional election 
was made with traverse to prosecute the invention of the product of the tab plate, claims 1-23, 
Affirmation of this election must be made by applicant in replying to this Office action. Claims 
24-28 have been withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as 
being drawn to a non-elected invention. 

The means plus function limitations found in the claims properly invoke 112, sixth 
paragraph. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 12, 15-17 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Lai. 

Lai discloses a tab plate comprising a planar center portion (center portion of skillet 1), a 
plate top surface bounded by a retaining perimeter means (the sidewalls of skillet 1), the 
perimeter means including an outer edge (lip 11) and means for stiffening (the bend in the lip 11 
and the sidewall), at least one tab (handle 6) extending outwards from the perimeter means, the 
tab top surface is oriented substantially parallel to the plate top surface as shown in Fig. 2 and 
having a longitudinal axis oriented substantially orthogonal to the outer edge of the perimeter 
means in an upvyard direction when the handle 6 is rotated to extend upwardly, the tab is a 
handle and therefore provides means for stabilizing, the tab has a hinge (means for articulation) 
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and may be folded upwards and over the center portion of the plate to provide gripping means 
when urged towards food resting on the center portion. 

Claims 1-3, 11-13 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Goldberg. 

Goldberg discloses a tab plate as shown in Fig. 5 comprising a planar center portion 
(center portion of pot 110), a plate top surface bounded by a retaining perimeter means (the 
sidewalls of pot 110), the perimeter means including an outer edge (lip of pot 110) and means for 
stiffening (lip and the sidewall.of pot 110), at least one tab (handle 113) extending outwards 
from the perimeter means, the tab top surface is oriented substantially parallel to the plate top 
surface as shown in solid lines of Fig. 5 and having a longitudinal axis oriented substantially 
orthogonal to the outer edge of the perimeter means in an upward direction when the handle 113 
is rotated to extend upwardly, the tab is a handle and therefore provides means for stabilizing, the 
tab has a hinge (means for articulation) and may be folded upwards and over the center portion 
of the plate to provide gripping means when urged towards food resting on the center portion. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4, 5, 7, 8, 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Goldberg. 

Goldberg discloses the invention except for the convexly shaped tab lip of claim 4 and 
the raised pattern of claims 19 and 20. Re claims 4, 5, 7 and 8, it would have been obvious to 
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modify the outer edge of Goldberg to have rounded convexly shaped edges on its handle 113 to 
conform to a person's grip as well as to provide a comfortable grip and reduce the hazard of 
sharp edges and corners: Official notice is taken that a raised pattern on a pot bottom surface and 
on a bottom surface of a handle is well known. Re claims 19 and 20, it would have been 
obvious to add a raised pattern to the bottom surface of a pot and a handle to provide a surface 
which doesn't easily slide so that the pot doesn't move once placed on a burner and the handle 
doesn't slip from a person's grip. 

Claims 10 and Hare rejected under 35 U.S.C. 103(a) as being unpatentable over Lai. 

Re claim 10, Lai discloses the invention except for the height no greater than 20% of the 
nominal width of the plate limitation. It would have been obvious to reduce the height of the 
sidewall so that the height is no greater than 20% of the nominal width of the plate to provide a 
skillet with a lower wall which allows a reduced stacking height so that the skillet takes up less 
space. 

Re claim 11, Lai discloses the invention except for the material. Official notice is taken 
that skillets of molded plastic are well known. It would have been obvious to modify the 
material to be molded plastic to provide an easily molded skillet and avoid the necessary cutting 
and shaping of metal skillets. 

Claims 22 and 23 are allowed. 

Claims 6, 9, 14 and 18 are objected to as depending from a rejected base claim but would 
be allowable if amended to have all the limitations of the independent claim and all intervening 
claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner has an increased flextime schedule (IFP) with no fixed or normal work schedule. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private.PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Stephen J. Castellano 
Primary Examiner 
Art Unit 3727 

sjc 



